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DONE AND EXECUTED this 18 day of September, 2015 by a majority of ths Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff. Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this L0 - day ofm~h .Lri,70 S, personally before me a notary public
in and for the Commonwealth of Virgihia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principai Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

Sarah Jessee Gjgper, Notary Public
262946

My Commission expires: July 31, 2017

Page Number 4.



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 09-0616-2528-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit ZZZ-39

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBIIRSEMENT OF ESCROW FUNDS

1.Petitioner end its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pitlsbuegh, PA 15275, 412-489-0008. Petitionei's counsel is Tim Scott, McKinnis 8 Scott
Law Firm, 135 W. Main St., Kingsport, TN 3T660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 2, as depicted upon the annexed table; and, (2) authorization to begin paying
royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, Ill, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Paulus and Pamela Poulos.
Unit ZZZ-39.

3. Legal Authority

Va. Code Ann. g 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, Ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'/e of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There ara no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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Well Hams: str vsssmss~
Posdbta Pba Attsdbrersa A

Pbst Tract Number

l.) 68 78.07A»- 973994 of 80.00Ac

2.) 9 t k7Ac-).A5Ya of80.00Ac

PbtnCreeLTimbedmds,Jt 0.76Ac-0.9594of800OAc

Locsdw Dcscdpdou: OA4 Mhs Northwest ofState Route 639jcL W/8trac Reste 628
sad 2.73adles seefbem of 8tsts Route 83jta Waste Route 639.
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIhllANTS THAT REQUIRE

ESCROW
UNIT ZZZ-39

VOGB DOCKET NO. 09-0616-2526

NONE.

Page Number 8.



~5000$ 58gEXHIBIT EE
UNIT ZZZ-39

VOGB DOCKET NO. 09-0616-2528
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN

DISPUTE 01SPUTE

Tract 2-I 1.17Acres)
~1.46%
LBR Holdinos. LLC et al.
Tr. No 9

COAL FEE OWNERSHIP
I BR HOLDINGS, LLC
Fon Rogers, Manager
P.D. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%o n/a

OIL gr GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33'I76

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St.
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100'" St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

4.166667%

4.166667'yo

4,166666%

3,125000%

3 125000%

3.125000%

3.125000%

0.060833%

0.060833%

0 060833%

0.045625%

0 045625%

0.04562 5%

0 045625%

Total Unit fn Dispute 25.000000%o 0 365000%

Page Num trer 9.



f50001583

VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAPI COUNTY

GRBGORV G. POULOS, JASON G. POULOS,
PAMELA P. POULOS, SHAQN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G.ROGERS, K,

Plabxtiffs, Case No, 550-13

LBR HOLDINGS, LLC,~t.
ORDER

This matter, having come begxxe the Court for hearing on June 2, 2014, on the

parties'espective

motions for sununary judgment, and the Court, havmg reviewed the written submissions

of the parties and having heard oral ~t of coonseL end ior good cause shown, hereby

ORDERS:

l. Plaintitfs'omplaint and Defendant's ~abn both request that this Court,

pursuant to Virghua Code tj 8.01-184,declare their respective xights under the May 27, 1938,deed

f%teed") athched to Plaintiff'omplamt as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Talmsge Rogers Group" ), and Lloyd Rogers and Anne P. Rogers, his wife (the "Lloyd

Rogers Group"), of their interests in certain parcels ofproperty m Buchsxum County, Virginia, (the

"Property") and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifxcally

recites: "But there is excepted from the above-described property an undivided one-half ~in

the oil and gas under said p~ and the same is~to T. 6.Rogers aud Lloyd Rogers,

Page Number t9.
Page Number I O.



pardes of tbe fust patt, their hens aad assigns, together with the usual and ~rights of

ingress and egress snd drilhng dghts to explore, get and remove said oif snd gas,"

3. lt is undisputed that Plaintdfs are tbe succesttors to the btercsts of the Tahnsge

Rogers Group under tbe~and that Defendant, LBRHoldings, LLC ("LBR"),is the srecemr

to the brtcsests ofLon B.Rogers and the Lloyd Rogrns Group under the Deed.

4. PlaintN's seek a declaration that tbe Deed's resenration of gas under the Property

includes, fnrer cata, coalbed methane gas, aud that they sre,~the owners of 25% of the

coalbed xaethane gas under the Property snd entitled to the ~ed royalties. LBR, on the other

baud, seeks a decbrcation that the Deed's xeerve&n of ges under the Property does not include

coalbed methane gas, that tbe Deed, theregMe, co~ coalbed methane gas to Lon 8, Rogers,

and that LBR, as Lon B.Rogers'uccessor;in-interest, is the on|acr ofall the coslbed~gas

under the Property snd entitled to the~royalties.

5. Having examined the reservcmon language and the "four corners" of the Deed, the

Court 5nds that the Deed is unambiguous snd that tbe Deed's ~on of "the od snd gas under

said property" includes a reservcction of coalbed m~ gas under tbe Property. Plaintif& are,

therefore, entitled to prevail as a matter of law,

4. Ccalbed methane gas is obviously '~,"see Ster'ron- W~, LLC v. ~+ 593

S.E,2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in tbe Deed that

removes coalbed methme or any other type ofgas gum the scope of the reservation. The language

at issue is unlimited, plum, and unambiguous.

7. MR argues that "the oil apd gas" does not mean "ail" but only "some" gas. The

Court agrees with PlaintNs, however, that the reservabon of "the" gas is not a limited reservcmon

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 20.
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interpretation of "the" is in accordance with the ordinary, plmu aud common sense mesm~ ofthe

woni.

8. LBR also argues that the parties to the Deed would not have ~to inolude

coalbed methane gas in the xesern6ou because, accoxdhxg to LBR, tbc ccnunerciai value of

coalbed methane was not lmown lu 1938.LBRpresented no evidence in support ofthis argument

and PlaiutiQ's ~uudisiaxted evideuxe to tbc contrary. Retpuxfless, this Court is bound to

uphold tbe unambiguous xeserandioa language, which refers m gas without qtsdiflcation or

limitadou, and which, as written, encompasses all types ofgas, whethm commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authrmties ~by Plain6fts in

their motion aud xeply brief are weil-founded and coxrect A. ruling m LBR's favor would require

the Court to rewrite the Deed, which lt will not do. Nor wiH tbe Comt torture words aod phrase

or engage iu speculation to create an ambiguity where thg oxdmary meatdug of the vroxds leaves

uo room for ambitpnty. u

10, There are ao issues of material fact iu dispute xegarding Plaintiffs'p cf

25% of the coalbed xnetbaue gas under the Pmpexty. The Court grants PlaintiiW moflon for

summary ~t in fn8 aud denies LBR's xnxdou for summary judgment iu fuli

11. This Order constitutes a judicial dcteunixsxtion of coalbed methane gas o~p
as between PlsiutUFs and LBR~ to Vixghda Code tj 45.1-36L22(5') aud resolves in

Piahrtiifs'avor all c nflicting claims of~methaae gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintifls are entitled to receive all coalbcd methane gas royalties attributable to

their 25%a gas estate iutextcst in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 2 b
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150001583

escrow account ore~ being withbehl glum PlaintiÃs due to the conQicting chims ofcon)bed

methane ownership between Phdntdls and LBR. Plaint'& are tdso entided to receive all future

coatbed methane gas royalties or other proceeds that are attributable to their 25% gas estate intezett

in the Property. Al! such royalties and~shall be divided aznong the individual Plahzdtgr in

accordance with their respective percentages of~p.
SO ORDERED, this the ~ thy of X4,2014.

H~m(3—
t2(rcrnt Court Judge

SEEN AND REQUESTED;

l hDA J~fil&ZF 3
er L Shader, SF'. (VvuBd 29047)

1ha Proiessional BuQding, Suite A
11 West Main Stzeet

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
JanJelhaver,corn

Counselfor Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAlNTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE

HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EJKl2% THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22.
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i50001583

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTJONS FOR

SUMMARY JUIMIvfENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERI.Y INTRODUCE SUCH EVIDENCE:

Ce WalTKAMP aellaLL k Vice PLLC
500 West Jefferson Street, Saite 2400.
louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearlgnvsvlaw.corn

Cototsel for LBJI Hoidi~. LLC

Page Number 23.
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apiae Wc ~84
BEFORE THE VIRGINIA GAS Ah!D OIL BOARD

Ya~e Iz C Vow>low . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address;

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this ~z y + +ass.od &14 upargarQ Ie~
AAr cPS

the ~day of ~J4 201S. IIIIir

~ rr2+aaf I S"fd egin fa ~

laxest rap
ar Craal880a a SS 1eau
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150001583

BEFORE THE VIRGINIA GAS AND OIL BOARD

RKCEj;VED
JUL 13 l0I5

BY:

. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

ggARCUS R. KSLLEY
Notary Public

iaeehleebwg Co„Notib Cauxem
say Demmbekm gxplme Nuv, r, aaf a
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i.50001583

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, . Lx ~ & Perrdof . request ali royaldes attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to Don Barrett, P.A. Trust Account,'nd mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Lexington, IVIS 99095

FURTHER THE AFFIANT SAYETH NOT.

Sworn~ su@ribed to me this

the ~ay of~2015,

Page Number 17.



BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGoRY G POULOS. reque@all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

'Don Barrett, P.A. Trust Account and mailed to the following address.

Don Barrett, P.A,
P.O. Box 927
Lexington, MS 99095

FURTHER AFFIANT SAYETH NOT.

GffEGCRY G. POULOS

.3uel
thle ~day Ofku ~ 2p15 p,>crier. GG>

~sue ';4'=
—*6 REG. s7506466 *

MY CGMwaa66; ~

usrru'age

Number 18.



i 5000 3. 5 83

BEFORE THE VIRGINIA GAS AiND Dll. BOARD

I, K c ay'<ab KA3f'w P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P,A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~ day of ~Ass 201S.

PITftlOA
lamas'IOTlfgy

pQQUQ Qgy of Face 9btb
No OtggheyeyOB.

c=-=~.e4~m@t
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150001583
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, S~auIII L>. Iiratsrr~, requeSt all ruyaitieS attributable tO my gaS

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

vrith all checks being made payable to "Don Barrett, P,A. Trust Account," and mailed to

the following address:

Don Barren, P.A.
P.O. Box 927
Lexington, IVIS 39095

FURTHER THE AFFIANT SAYETH NOT.

~pcr&PJ W&gr 5
Sworn and suurscribed to me this

the~day of~7 2015.

Page Number 20.



150003.583

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, MlrjsTE M:4~ . request all royalties attributable to my Pas

Interest which are held in the Virginia Gas and Oil Board's escrow account and al!

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with ag checks being made payable to "Don Barrett, P,A, Trust Account," and maged to

the following address:

Don Barrett, P.A.
P.O. Box 927
I.exington, MS 39095

FURTHER THE AFFIANT SAVETH NOT.

Sworn antksubscrLbgd Mme this
the~f" day of J 2015,

NIYY PEUR
Notary Pubae~,Co.,None CarofnaIdy~ BaP'aaa Bept Iy, Bat y

MTRIPENT 4$50DDI583
RECORDED IN THE CLERK'8 OFFICE OF

BUCHANAN COUNTY OH

BEFTE%ER 281 20$ 5 AT Dkl08PR

BEVERLY S. TILLERI CLERK
RECORDED BY: is%
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